
AMENDMENT TO S. CON. RES. 5 

OFFERED BY MR. BUDD OF NORTH CAROLINA 

At the end of title IV, insert the following: 

SEC. 4009. PHASED ALLOCATION INAPPLICABLE WHERE IT 1

IS REASONABLY NECESSARY TO PREVENT 2

THE EXPIRATION OF ANY DOSE OF VACCINE 3

FOR COVID–19. 4

(a) IN GENERAL.—Where it is reasonably necessary 5

to prevent the expiration of any dose of vaccine for 6

COVID–19 purchased from the Federal Government, a 7

vaccine provider may— 8

(1) disregard any phased allocation of such dose 9

under applicable Federal, State, and local law; and 10

(2) administer such dose to an individual who 11

is in the next phased allocation group under applica-12

ble Federal, State, and local law for which the vac-13

cine provider can locate individuals available and 14

willing to receive the dose. 15

(b) PREEMPTION.—Subsection (a) preempts any 16

State or local law to the contrary. 17

(c) RULE OF CONSTRUCTION.—Nothing in sub-18

section (a) shall be construed to override Federal, State, 19
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or local law other than with respect to the phased alloca-1

tion of dosing. 2

(d) DEFINITION.—In this section, the term ‘‘phased 3

allocation’’ means the prioritization of groups for the re-4

ceipt of the vaccine for COVID–19 as determined by ap-5

propriate public health authorities. 6

(e) SUNSET.—Subsection (a) shall cease to apply at 7

the end of the public health emergency declared for 8

COVID–19 under section 319 of the Public Health Service 9

Act (42 U.S.C. 247d), including renewals thereof. 10

◊ 

VerDate Nov 24 2008 11:46 Feb 05, 2021 Jkt 000000 PO 00000 Frm 00002 Fmt 6652 Sfmt 6301 C:\USERS\LMANDERSON\APPDATA\ROAMING\SOFTQUAD\XMETAL\11.0\GEN\C\BUDD_
February 5, 2021 (11:46 a.m.)

G:\M\17\BUDD\BUDD_020.XML

g:\VHLC\020521\020521.070.xml           (789742|1)



  
   G:\M\17\BUDD\BUDD_020.XML XXXXXXX XXXXXXXXXX 2/5/2021 11:46 XXXXXXXXXX 02/05/2021 11:42 AM  XXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXXXXXXXXXXXXXX XXXXXXXXXX   789742|1  
  
 [Discussion Draft] 
  
 [Discussion Draft] 
  
  
 
  
  
 117th CONGRESS  1st Session 
 Amendment to S. Con. Res. 5  
  
 Offered by  Mr. Budd of North Carolina 
  
 
 
    
  At the end of title IV, insert the following: 
  
  4009. Phased allocation inapplicable where it is reasonably necessary to prevent the expiration of any dose of vaccine for COVID–19 
  (a) In general Where it is reasonably necessary to prevent the expiration of any dose of vaccine for COVID–19 purchased from the Federal Government, a vaccine provider may— 
  (1) disregard any phased allocation of such dose under applicable Federal, State, and local law; and 
  (2) administer such dose to an individual who is in the next phased allocation group under applicable Federal, State, and local law for which the vaccine provider can locate individuals available and willing to receive the dose.  
  (b) Preemption Subsection (a) preempts any State or local law to the contrary.  
  (c) Rule of construction Nothing in subsection (a) shall be construed to override Federal, State, or local law other than with respect to the phased allocation of dosing. 
  (d) Definition In this section, the term  phased allocation means the prioritization of groups for the receipt of the vaccine for COVID–19 as determined by appropriate public health authorities. 
  (e) Sunset Subsection (a) shall cease to apply at the end of the public health emergency declared for COVID–19 under section 319 of the Public Health Service Act (42 U.S.C. 247d), including renewals thereof. 
 

